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Court of Appeals of the District of Columbia 


I 




No. 4511. 

Lottie Richardson, Superintendent, &c., Appellant, 


vs. 


Evelyn Browning. 


a Supreme Court of the District of Columbia. 

Habeas Corpus. No. 1260. 

In the Matter of Petition of Evelyn Browning for 

Habeas Corpus. 

United States of America, 

District of Columbia, ss: 

I 

Be it remembered that in the Supreme Court cjf the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the ! following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Petition for Writ of Habeas Corpus, j 

Filed Januarv 12, 1926. 

i 

In the Supreme Court of the District of Colombia. 
Habeas Corpus. No. 1260. 

i 

In the Matter of Petition of Evelyn Browning for 

Habeas Corpus. 


To the Honorable the Justice of the Supreme Ccfurt of the 
District of Columbia: 

Your petitioner, by her attorney, respectfully Represents 
as follows: 

i 

1. That she is a citizen of the United States and a resi¬ 
dent of the District of Columbia. 
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2. That she is now unjustly and illegally held and re¬ 
strained of her liberty in the said District of Columbia, by 
Lottie Richardson, Superintendent of the National Train 
ing School for Girls, or some one acting for her without any 
warrant of law or bv anv legal authority in the District of 
Columbia. 

3. That your petitioner is a married woman having on 
September 20,1921, married Sargeant Tracy Browning and 
she is still his lawful wife. Notwithstanding this fact she 
was committed to the National Training Schools for Girls 
and is now held under a charge of incorrigibility. 

4. Your petitioner, further states that she is advised that 
the Writ of Habeas Corpus should issue to the —, and that 
the cause of such commitment or restraint may be inquired 

into. That she is being held without any color or 
2 pretense whatsoever. 

5. Wherefore, the premises considered, your peti¬ 
tioner prays: 


1. That the Court may issue a Writ of Habeas Corpus to 
the end that the detention of your said petitioner may be 
inquired into. 

2. That the said Writ shall be returnable forthwith. 

3. That the Court compel the said Lottie Richardson to 
bring into Court on the return of the Writ requested herein 
the commitment papers under which the said petitioner is 
held. 

4. That for the above and other reasons your petitioner 
prays that your Honor will direct to issue a writ of Habeas 
Corpus returnable forthwith agreeable to the Code of Laws 
of the District of Columbia against Lottie Richardson, 
Superintendent of the National Training School for Girls 
or any one acting for her in whose custody your petitioner 
may be found or any one in whose custody your petitioner 
mav be found, to the end that cause mav be shown, if anv 
exists, why she should not be discharged and set free im¬ 
mediately and to be freed from her illegal and unlawful 
detention. 


CHARLES N. JOYCE, 

Atty. for Petitioner. 

CHARLES N. JOYCE, 

Attorney for Petitioner, 

Fendall Bldg. 
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City of Washington, 

District of Columbia, ss: 

\ 

Charles N. Joyce, being first duly sworn on oaf;h deposes 
and says that he is the attorney for the petitioner, Evelyn 
Browning; that he has read the foregoing petition 
3 by him subscribed; that he knows th^ contents 
thereof; that the matters contained therein stated on 
his own personal knowledge are true and those stated on 
information and belief he believes to be true. 

CHARLES N. JOYCE. 

I 

Subscribed and sworn to before me this 11th day of Jan¬ 
uary, A. D., 1926. 

[seal.] BLANCHE NEFF, 

Notary Public, D. C. 

(Fiat.) 

Let the writ issue forthwith. 

WILLIAM HJTZ, 

! Justice . 

Writ of Habeas Corpus. 

Filed January 13,1926. 


• • # • • * * 


The President of the United States to Lottie Richardson, 
Supt. of National Training School for Girls, Greeting: 


You are hereby commanded to have the body of Evelyn 
Browning detained under your custody, as it is said, to¬ 


gether with the day and cause of her being takjen and de¬ 
tained, by whatever name she may be called ip the same, 
before the Honorable William Hitz, one of the Justices of 
the Supreme Court of the District of Columbia^ in United 
States Court House, City of Washington (immediately), on 
the 13 day of January, 1926, at 10 o’clock a. ml, after the 
receipt of this writ, to do and receive whatever shall then 
and there be considered of in her behalf, and have then and 
there this writ. 
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1926. 


Witness the Honorable Walter I. McCoy, Chief 
Justice of said Court, the 12 day of January, A. D. 

I F. E. CUNNINGHAM, 

Clerk , 

By R. P. BELEW, 

Assistant Clerk. 


Marshal’s Return. 

Served Lottie Richardson, Supt. of Nat. Training School 
for Girls, by May E. Clark, Asst. Supt. 

E. C. SNYDER, 

U. S. Marshal , D. C. 

(F.) 

Answer of Respondent. 

Filed January 14,1926. 

*••*•*• 

Now comes Miss Lottie Richardson, Superintendent of 
the National Training School for Girls, and respondent 
herein, and says: 

1. That she'admits for the purpose of this case the allega¬ 
tion of paragraph 2 of the petition filed in this cause. 

2. That she denies the allegations of paragraph 2 of said 
petition, and says that said Evelyn Browning is held at the 
National Training School for Girls by virtue of commit¬ 
ment to said School by the Juvenile Court of the District 
of Columbia on the 7th day of May, A. D. 1924, all of which 
is evidenced by a formal order of commitment issuing out 
of and under the seal of said Juvenile Court, the original of 
which will be presented to the Court at hearing herein, 
and a cop}^ of which is attached hereto and made a part 

hereof. 

5 3. That for answer to paragraph 3 of said peti¬ 

tion she admits that Evelyn Browning was married 
to one Tracy Browning on the 20th day of September, A. D. 
1921, and that said Evelyn Browning was committed to the 
National Training School for Girls, but denies that said 
Evelyn Browning is held under an incorrigibility charge, 
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and states that she is held under the commitment of the 
Juvenile Court of the District of Columbia, as more specif¬ 
ically set out in the preceding paragraph; that vour re¬ 
spondent is without information as to the present marital 
status of the said Evelyn Browning and Tracy Browning. 

4. That for answer to paragraph 4 of said petition she 
denies that Evelyn Browning is being held without any 


color or pretense whatsoever, and says that she jis being 
held by virtue of commitment of the Juvenile Couirt of the 


District of Columbia, as more fully set out in paragraph 2 
hereof. 

5. And now having fully answered said petition, and hav¬ 
ing produced in Court the body of said Evelyn Bpwning, 
your respondent prays that said petition be dismissed and 
the writ of habeas corpus issues thereon be quashed. 

LOTTIE RICHARDSON, 


Superintendent, 

National Training School foGirls. 


FRANCIS H. STEPHENS, 
RICHMOND B. KEECH, 

Attorneys for Respondent. 


District of Columbia, To wit: 

I, Lottie Richardson, being first duly sworn according to 
law, depose and say that I am the Superintendent of the 
National Training School for Girls; that I fyave read 
6 the foregoing answer by me subscribed and know the 
contents thereof; that the matters and things stated 
therein, upon personal knowledge are true, aiid those 
stated upon information and belief I believe to be true. 

LOTTIE RICHARDSON. 


Subscribed and sworn to before me this 14th day of Jan¬ 
uary, A. D. 1926. 

FRANK E. CUNNINGHAM, 


By S. H. BEACH, 

Asst. Clerk. 


Clerk, 
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In the Juvenile Court of the District of Columbia, May 

Term, A. D. 1924. 

Case No. 37134. 

In re Evelyn Williams Browning. 15/W. 

The defendant having been adjudged incorrigible and 
said defendant appearing to be under seventeen years of 
age, having been born on December 22,1908, it was this day 

Ordered: That she be committed to the National Train¬ 
ing School for Girls of the District of Columbia, until re¬ 
formed, or during her minority. 

Witness the Hon. Kathryn Sellers, Judge of the Juvenile 
Court of the District of Columbia, and the seal of said 
Court, this 7th day of May, in the year of our Lord one 
thousand nine hundred and twenty-four. 

[seal.] ! JOSEPH W. SANFORD, 

Clerk Juvenile Court, D. C. 

7 To National Training School for Girls of the Dis¬ 

trict of Columbia. 

(Signed) By ROSE NOYES. 


Stipulation. 

Filed January 20, 1926. 

******* 

It is this 18th day of January, A. D. 1926, stipulated and 
agreed by and between the parties to this cause that the 
facts, circumstances (in chronol-i^al order) and statutes 
under which the petitioner, Evelyn Browning, was commit¬ 
ted to the National Training School for Girls were as fol¬ 
lows : 

1. That Evelyn (Williams) Browning was born on De¬ 
cember 22, 1908, and that she was married to one Tracy 
Browning on September 30, 1921. 

2. That on June 21, 1923, petition was filed by one Mary 
C. Gainey of the Woman’s Bureau of the Metropolitan 
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Police Force for the District of Columbia in the [Juvenile 
Court of the District of Columbia to have the said Evelyn 
Browning adjudged destitute of a suitable home and ade¬ 
quate means of earning an honest living, and committed to 
the Board of Children’s Guardians, in accordance with “An 
Act to Provide for the Care of Dependent Children in the 
District of Columbia and to Create a Board of Children’s 
Guardians” (27 Stat. 268, 269); the said Juvenile Court 
having acquired jurisdiction in such matters by virtue of 
Section 8 of “An Act to Create a Juvenile Court ih and for 
the District of Columbia (34 Stat. 73); that pursuant 

8 to said petition and under the authority vested in it 
by virtue of the before-mentioned Acts the said Eve¬ 
lyn Browning was adjudged destitute and committed to the 
Board of Children’s Guardians by the said Juveijule Court 
for the District of Columbia on the 25th day of March, A. D. 
1924, during minority. 

3. That by virtue of the commitment of the said Evelyn 
Browning to the Board of Children’s Guardians, the Board 
was presumed to become her legal guardian, pursuant to 
Section 5 of the “Act to Provide for the Care of dependent 
Children in the District of Columbia and to Creatb a Board 
of Children’s Guardians (27 Stat. 268, 269). j 

4. That on the 23rd day of April, 1924, the said Evelyn 
Browning having gotten beyond the control of thq Board of 
Children’s Guardians, the Board, as legal guardian (as 
more particularly set out in the third paragraph hereof), 
filed a petition in the Juvenile Court of the District of 
Columbia to have the said Evelyn Browning adjudged in¬ 
corrigible and committed to the National Training School 
for Girls, in accordance with Section 8 of An Act Revising 
Reform School in the District of Columbia (19 Stat. 51), 
and Section 6 of the Act of July 9, 1888 (25 ^tat.’245), 
making it embrace girls, and the Act of June 26, 1912 (37 
Stat. 171) changing name to National Training School for 
Girls; the said Juvenile Court having acquired jurisdiction 
in such matters by virtue of Section 8 of An Act to Create a 
Juvenile Court in and for the District of Columbia (34 Stat. 

73); that pursuant to said petition and authority the 

9 said Evelyn Browning was adjudged incorrigible 
and committed to the National Training School for 
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Girls on the 7th day of May, 1924, by the Juvenile Court 
during minority. 

i EVELYN BROWNING, 

Petitioner, 

Bv CHARLES N. JOYCE. 

LOTTIE RICHARDSON, 
Superintendent of the National 
Training School for Girls, Respondent, 
Bv FRANCIS H. STEPHENS, 
RICHARD B. KEECH, 

Her Attorneys. 

Order Discharging Petitioner. 

Filed April 1, 1926. 

• »****• 


This cause coming on for hearing upon the petition for a 
writ of Habeas Corpus, the writ, answer of respondent, and 
stipulation, and is argued by counsel of record for the re¬ 
spective parties and submitted to the Court, 

It is this 3rd day of March, 1926, ordered that the peti¬ 
tion herein be and the same is hereby dismissed, and the 
writ is hereby discharged and the petitioner be, and she is 
hereby discharged from the custody of the Superintendent 
of the National Training School for Girls, District of 
Columbia. 


By the Court: 


WILLIAM HITZ, 

Justice. 
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10 Memorandum. 

March 19, 1926.—Order for appeal of Respondent filed. 

11 In the Supreme Court of the District of Columbia. 

At Law. 

Habeas Corpus. No. 1260. 

In re Evelyn Browning. 

The President of the United States to Evelyn Browning, 
Greeting: 


You are hereby cited and admonished to be 4nd appear 
at a Court of Appeals of the District of Columbi^, upon the 
docketing the cause therein, under and as directed by the 
Rules of said Court, pursuant to an appeal n<j)ted in the 
Supreme Court of the District of Columbia, on tl^e 19th day 
of March, 1926, wherein Lottie Richardson, Superintendent 
of National Training School for Girls, is Appellant, and you 
are Appellee, to show cause, if any there be, whjr the Judg¬ 
ment rendered against the said Appellant, should not be 
corrected, and why speedy justice should not be done to the 
parties in that behalf. 

Witness the Honorable Walter I. McCoy, Cliief Justice 
of the Supreme Court of the District of Columbia, this 19 
day of March in the year of our Lord one thousand nine 
hundred and twenty-six. 

[Seal Supreme Court of the District of Columbia.] 


FRANK E. CUNNINGHAM, 

Cleric. 

ALF G. BUHRMAN, ! 

Asst. Clk. 

Service of the above citation accepted this 19th day of 
March, 1926. 


CHARLES N. JOYCE, 

Attorney for Appellee. 
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[Endorsed:] No. 1260. Law. In re Evelyn Browning. 
Citation. Filed Mar. 19, 1926. Frank E. Cunningham, 
Clerk. 

12 Assignment of Error. 

Filed April 1, 1926. 


Now comes the respondent, Lottie Richardson, Superin¬ 
tendent, National Training School for Girls, by her at¬ 
torneys, and, having appealed to the Court of Appeals, 
makes and files this her assignment of error to be urged by 
her in the Court of Appeals. 

1. The Court erred in discharging petitioner from Na< 
tional Training School for Girls. 

1 FRANCIS H. STEPHENS, 

RICHMOND B. KEECH, 
Attorneys for Respondent, Lottie Rich¬ 
ardson, Superintendent National 
Training School for Girls, Respond¬ 
ent-Appellant. 

Service accepted March 30th, 1926. 

CHARLES N. JOYCE, 

Attorney for Petitioner-Appellee. 

Designation of Record. 

Filed April 1, 1926. 

******* 

The Clerk of the Court will please prepare and certify 
the record in the above entitled cause on appeal to the Court 
of Appeals of the District of Columbia, and include therein 
the following: 

1. Petition for Writ of Habeas Corpus. 

2. Answer of Respondent. 

3. Stipulation. 

4. Order discharging petitioner from National Training 
School for Girls. 
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13 5. Order for Appeal and Citation. 

6. Assignment of Error. 

7. This Designation. 

FRANCIS H. STEPHENS, 
RICHMOND B. KEECH, 
Attorneys for Lottie Richardsori, Super¬ 
intendent National Training School 
for Girls, Respondent-Appellant. 

Receipt of copy of this designation acknowledged this 
30tli day of March, 1926. 

CHARLES N. JOYCE, 

Attorney for Petitioner-Appellee. 

i 

14 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 13, both inclusive, to be a trije and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made p^rt of this 
transcript in the Matter of the Petition of Evelyn Brown¬ 
ing, for habeas corpus, Habeas Corpus No. 12^0, as the 
same remains upon the files and of record in said |Court. 


In testimony whereof I hereunto subscribe my| name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 28th day of June, 1926. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4511. Lottie Richardson, superintendent, &c., appel¬ 
lant, vs. Evelyn Browning. Court of Appeals, {District of 
Columbia. Filed Oct. 4, 1926. Henry W. Hodges, clerk. 


(3212) 
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A 

iatrict of aolnmfck. 

OCTOBER TERM, 1926. 


No. 4511. i 

! 

LOTTIE RICHARDSON, Superintendent of Na¬ 
tional Training School foe Girls, Appellant, | 

vs. 

EVELYN BROWNING, Appellee. | 


BRIEF FOR APPELLANT. 


Statement of the Case. 

■ 

i 

% 

This is an appeal from an order of the Supreme 
Court of the District discharging the appellee from 
the custody of the National Training School for Gif Is 
on a writ of habeas corpus . i . 

The facts, as more fully set forth in a stipulation 
filed in the court below and appearing on pages 6, 7, 
and 8 of the transcript of record of this cause, 0 re 
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briefly as follows: On June 21, 1923, petition was filed 
by Mary C. Gainey, of the Woman’s Bureau of the 
Metropolitan Police Force, in the Juvenile Court of the 
District of Columbia alleging Evelyn Browning to be 
destitute of a suitable home and adequate means of 
earning an honest living. It is conceded that she was 
then 14 years of age and married. After hearing, she 
was adjudged to be destitute of a suitable home and 
adequate means of earning an honest living and com¬ 
mitted to the Board of Children’s Guardians. On the 
23d day of April, 1924, the Board of Children’s Guardi¬ 
ans petitioned the Juvenile Court to commit Evelyn 
Browning to the National Training School for girls, 
she having gotten beyond its control. After hearing, 
she was adjudged incorrigible and committed to the 
National Training School for Girls, the Board peti¬ 
tioning in its capacity of guardian by virtue of the 
before-mentioned commitment. 

There are three questions presented for the deter¬ 
mination of the court: 

I. Does the Juvenile Court of the District of 
Columbia have jurisdiction of cases arising 
under the Act of July 26, 1892 , entitled “An 
act to provide for the care of dependent chil¬ 
dren in the District of Columbia and to create 
a Board of Children's Guardians,” 27 St at., 268? 

II. Does a girl 14 years of age fall within the 
purview of the Act of July 26, 1892 , entitled 
“An act to provide for the care of dependent 
children in the District of Columbia and to ere- 
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ate a Board of Children’s Guardians,” 27 St 
268, notwithstanding her prior marriage? 




III. Does the Board of Children’s Guardians 
have power to petition the Juvenile Court to 
commit a girl 14 years of age (who had bken 
committed to it) to the National Training School 
for Girls? \ 


Assignment of Error. 


1. The court erred in discharging appellee from Na¬ 
tional Training School for Girls. 

Argument and Authorities. 

I 

i. 

There can be no question as to the jurisdiction of the 
Juvenile Court over cases arising under the Act of 
July 26, 1892, commonly known as the Board of Chil¬ 
dren’s Guardians Act, for Section 8 of the Act of 
March 19, 1906, entitled 4 ‘An act to create a Juvenile 
Court in and for the District of Columbia” (34 Stat., 
73) removed the authority to commit such children 
from the Police and Criminal courts of the District 
and vested it in the Juvenile Court by the following 
provision: 

“Said Juvenile Court * * * shall h^ve 

original and exclusive jurisdiction of all cases 
involving the legal punishment of children under 
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provisions of ‘An act to provide for the care 
of dependent children in the District and to 
create a Board of Children’s Guardians, ap¬ 
proved July 26, 1892 (27 Stat., 268).’ ” 

II. 

Having established beyond argument that the Ju¬ 
venile Court has original and exclusive jurisdiction of 
cases arising under the Board of Children’s Guardians 
Act, it becomes important, in treating the second ques¬ 
tion presented, to set out the pertinent sections of that 
act dealing with the commitment of the appellee. They 
are: 

“Section 4. That said Board shall have the 
care and supervision of the following classes of 
children: 

******* 

“Second. All children who are destitute of 
suitable homes and adequate means of earning 
' an honest living * * * whenever such chil¬ 

dren may be committed to the care of the Board 
by the Police or Criminal courts of the District; 
and power is hereby given to these courts to 
commit such children wTien not over sixteen 
years of age to said Board. 

‘ ‘ Section 5. That the Board shall be the legal 
guardian of all children committed to it by the 
courts * * 

It was under the “second” subdivision of “Section 
4” that the appellee was committed to the Board of 
Children’s Guardians. 
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Statutes of This Class are Remedial and Protective, 

Not Penal or Punitive, and Therefore Must be 

Liberally Construed. 

The very title of the act—* ‘ An act to provide for the 
care of dependent children in the District of Columbia 
and to create a Board of Children’s Guardians’J— 
speaks volumes. 

In Weber vs. Doust, 84 Wash., 330, the Suprejne 
Court of Washington held a statute similar to oitrs 
“not punitive in its nature or purpose.” 

And In re Turner , 94 Kans., 115, Ann. Cas., 1916 E, 
1022, the court said: 

7 i 

i 

“The object of the Juvenile Court Act is pot 
punishment, but the removal of juvenile delin¬ 
quents from temptation and giving of proper 
training. ’ ’ 

“The Juvenile Act is an assertion of the 
State’s power as parens patriot over minor citi¬ 
zens disposed to go wrong.” 

i 

The Supreme Court of Idaho in the case of Ex paVte 
Sharp , 15 Idaho, 120; 18 L. R. A. (N. S.),886, said|: 

“Statute for care of delinquent children! is 
not in conflict wdth the constitutional guaranties 
applicable to criminal procedure (Const., Art. 
1, Sections 6, 7,13 and 18), since it is not a penal 
or criminal act in its nature, but is rather pater¬ 
nal, benevolent, and charitable in its purposes 
and operation , and is intended to confer dnd 
grant favors, privileges and opportunities, 
rather than to impose penalties, burdens or ex¬ 
actions.” 
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The? opinion of the court in the case of State vs. 
Bryant, 94 Neb., 754, which was one construing the 
purpose of juvenile court acts, says: 

“It may be said that its purpose is to help, 
not punish, the child. Its functions are largely 
parental, and it acts in the interests of the child, 
not adversely thereto. The law is not of a 
criminal nature. The purpose of the criminal 
law is to punish, while the juvenile law is to 
help the child > and restraint is only imposed as 
a means of such help 

Many other authorities might be cited—and some are 
cited later in this brief—in support of this proposi¬ 
tion, but we do not deem it necessary. 

Marriage Does Not Affect Jurisdiction of Juvenile 
Court Over Dependent or Delinquent Children 
nor Remove Them from Purview of Statutes Deal- 
- ing with Dependent or Delinquent Children. 

While the courts of all jurisdictions are not in ab¬ 
solute harmony on this proposition, the weight of au¬ 
thority is that marriage does not remove a girl from 
the jurisdiction of the juvenile courts or statutes deal¬ 
ing with dependent or delinquent children. 

In a most exhaustive annotation in 19 A. L. R., 616, 
immediately following an opinion in the case of In re 
Emma Bagley Hook (Vt.), 115 Atl., 730; 19 A. L. R., 
610, where a thorough review of cases on this ques¬ 
tion is made, it is said; 



‘ 4 The courts are not in accord as to the effect 
of marriage on the jurisdiction of a juvenile 
court over a child otherwise within its juris¬ 
diction, but, by the weight of authority , the 
guardianship of the state over children, as pro¬ 
vided for by statutes relating to delinquent 
children, is paramount to any rights which mq/y 
be acquired by the child through marriage; apd 
hence, the jurisdiction of the juvenile courts\is 
not affected thereby” (Citing many casesj) 


It was contended by counsel for petitioner in tjhe 
case of In re Hook, supra, that guardianship of tjhe 
State was and could be of no higher character th&n 
one created by appointment of the probate court, or c^ne 
arising from parental relation, either of which, under 
statutes in force in Vermont, would be discharged by 
marriage. The court states: “With this contention 
we cannot agree.” In holding that the operation of 
the law governing juveniles was not suspended merely 
because a child enters into a marriage relation, Ijhe 
court further states, after a complete review of ijhe 
authorities: 


“From a careful consideration of the ques¬ 
tion in the light afforded by the cases referred 
to, we conclude that the jurisdiction of the 
Hartford Juvenile Court was not affected by 
this child 7 s marriage, and that thereafter that 
court could lawfully take such action with refer¬ 
ence to her discipline and control as the circum¬ 
stances warra/nted” 
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In a most illuminating opinion in the case of In re 
Lyndelle Lundy , 82 Wash., 148, which is the leading 
case on the question now before this Court, and one in 
which the facts and statutes are practically identical 
with those in the case at hand, the court unequivocally 
held that marriage did not remove a girl, when within 
the statutory age, from the purview of the Juvenile 
Court Act. 

The Juvenile Court Act for Washington provided 
that it should have jurisdiction “over all minor chil¬ 
dren under eighteen years of age. ’ ’ 

A young girl, under 18 years, was brought before 
the Juvenile Court; counsel admitted her age and the 
charge, but stated that she had been validly married 
and therefore did not come within the purview of the 
statute covering the charge or jurisdiction of the 
Juvenile Court. Much reliance was put on statute in 
force in Washington, declaring “all females married 
to a person of full age shall he deemed and taken to he 
of full age. ,} The court , however , held that a girl 
under 18 years was subject to the operation of the 
Juvenile Court Act notwithstanding her prior mar¬ 
riage to a person of full age. < 

In its opinion the court stated that there were but 
two questions involved in the case, one— 

“Is a girl under the age of eighteen years 
within the purview of the juvenile law and sub¬ 
ject to the jurisdiction of the Juvenile Court 
whether she.be married or single V 9 
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In answering this question in the affirmative, the 
court, in the course of its opinion, states: 

‘‘ The act, in its application, is not punitive in 
its nature or purpose. The policy underlying 
this law is protection, not punishment. • * j * 

In short, its motive is to give to the weak apd 
immature, a fair fighting chance for the develop¬ 
ment of the elements of honesty, sobriety ahd 
virtue essential to good citizenship. 

“Viewed as a remedial statute rather than a 
punitive statute, we would not be justified in 
holding that the definition of a delinquent or de¬ 
pendent person found in the language of the fh*st 
section which we have quoted is dominated and 
controlled by the single word ‘minor’ taken in its 
technical legal significance. 

“The purposes of the Juvenile Court pnv 
have a clear and distinct connection with pge 
as related to discretion and character. In pass¬ 
ing it, the legislature indulged the usual pre¬ 
sumptions arising from human experience that 
there is ordinarily a lack of mature discretion, 
discriminating judgment, and stability of char¬ 
acter in children under the age of eighteen 
years; hence it does not apply to all minor chil¬ 
dren, but only to ‘all minor children under the 
age of eighteen vears.’ Moreover the very next 
sentence of the act omits the word ‘minor’ pnd 
says: ‘For the purposes of this act the wofds 
“dependent child” shall mean any child under 
the age of eighteen years,’ thus defining its qwn 
terms. The same omission occurs again in sub¬ 
division eighteen of this section, in defining [the 
words ‘delinquent child’ as including ‘any child 
under the age of eighteen years,’ etc. Clearly 
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the age is the controlling element, not the mi¬ 
nority. That the purposes of the act are broader 
and more comprehensive than statutes appli¬ 
cable to minors merely as minors is made clear 
in the closing clause of this definitive section, 
which declares: ‘For the purpose of this Act 
only/ all delinquent and dependent children 
(presumably as just before defined) shall be 
wards of the state, and ‘subject to the custody, 
care, guardianship, and control of the court.’ 
When the beneficent purposes of the act are 
recognized as the controlling motive of the leg¬ 
islature in passing it, ice can hardly conceive 
that the members of that body intended to ex¬ 
empt from the purview of the act those females 
under the age of eighteen years who had al¬ 
ready evinced, by marriage at a tender age, 
that native recklessness or indiscretion, too 
often the concomitant of mere physical precoc¬ 
ity, which it is one of the objects of the act to 
guard against and control. Suppose the act 
applied only to ‘minor children’ or ‘any child/ 
as later stated, ‘under the age of eighteen 
years/ ‘found living or being in any house of 
prostitution or assignation,’ would anyone sup¬ 
pose that the state’s guardianship or the court’s 
tutelage would be held abrogated by any prior 
marriage of the habitue? We hold that a girl 
under eighteen years of age is within the juris¬ 
diction of the juvenile court , notwithstanding 
her prior marriage to a person of full age. 
There are authorities which take the opposite 
view; but we adopt this construction of the act 
advisedly, and believe that, in so doing, we are 
carrying out the legislative will and preserving 
the sound public policy portrayed by the whole 
tenor of the act.” 


I 
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In a very copious note in Ann. Cas. 1016 E, pp. 1010, 
1012, reviewing decisions dealing w T ith the nature and 
purpose of juvenile courts, their powers, and the pro¬ 
cedure, the following statement appears: 

“It is generally held that the jurisdiction of 
a juvenile court of a charge of delinquency 
against a minor is not affected by the fact t}iat 
the minor is a married person.” (Citing cas4s.) 

Another case dealing directly with this question is 
that of Stoker vs. Gowans, 45 Utah, 556, where it was 
contended that marriage ipso facto terminated the 
right to custody, the Supreme Court of Utah, aijter 
stating that it was not clear from the record that thbre 
had been a marriage, said: 

“But assuming that she did marry, yet there 
is nothing in the law governing juvenile delin¬ 
quents which suspends its operation merely be¬ 
cause a delinquent enters into the marriage j re¬ 
lation. 9 9 | 

“In McPherson vs. Day, 162 Iowa, 251, which was a 
habeas corpus proceeding to test the legality of the (de¬ 
tention of a girl committed to an industrial schooj, it 
appeared that Martha Ellen Casson was duly com¬ 
mitted to that institution as an incorrigible; that jshe 
escaped therefrom and was apprehended and re- 
committed on March 21, 1912, on which date she in¬ 
formed the officers of her whereabouts; that she had 
attained her majority (18 years) on March 14, 1912, 
and on the same day had married. ’ 9 The petition was 
. 
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denied, holding that her marriage did not remove her 
from the purview of the act. 

There are other cases to the same effect, but a fur¬ 
ther review would serve no useful purpose. However, 
in passing, we feel constrained to mention the case of 
In re Willis, 30 Cal. App., 188 (1916), holding that 
marriage did not take an infant out of the class known 
under the statute as children and minors and prac¬ 
tically reversing In re Lewis, 3 Cal. App., 738, an 
earlier case. 

In view of the many authorities cited treating of the 
question herein involved, there can be no doubt that 
the appellee was clearly within the purview of the 
statute providing for commitment of children desti¬ 
tute of a suitable home to the Board of Children’s 
Guardians, notwithstanding her marriage. There has 
been, and as a matter of fact could be, no question as 
to the Juvenile Court’s jurisdiction to commit such 
children falling within the provisions of the Act creat¬ 
ing the Board of Children’s Guardians. Thus, it hav¬ 
ing been established that the appellee came within the 
provisions of the act in question and having been duly 
committed by a court of competent jurisdiction, she 
became, pursuant to Section 5 of the Act creating the 
Board of Children’s Guardians a ward of the Board. 
Section 5 reads as follows: 44 That the Board shall be 
the legal guardian of all children committed to it.” 
The guardianship provided by Section 5, set out above, 
is merely an exercise by the State of its police power. 
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m. I 

The validity of the commitment to the Board having 
been clearly established by both reason and authority, 
there can be no question as to the right of the Boaifd 
to petition for her commitment when she got beyoqd 
its control, especially as Section 5 of the Board <^f 
Children’s Guardians Act provides that the “Board 
shall be the legal guardian of all children committed 
to it * * V’ That either a parent or guardian 
may petition to have his, her, or its child or ward ad¬ 
judged incorrigible is too basic to permit even of dis¬ 
cussion. Authority for commitment of appellee to 
National Training School for Girls is found in Section 
8 of An Act revising Reform School in the District of 
Columbia (19 Stat., 51), and Section 6 of the Act of 
July 9, 1888 (25 Stat., 245), making it embrace girls, 
and the Act of June 26, 1912 (37 Stat., 171), authoriz¬ 
ing the commitment of incorrigible girls to the Na¬ 
tional Training School for Girls, and Section 8 of An 
Act to create a Juvenile Court in and for the District 
of Columbia (34 Stat., 73), vesting the Juvenile Coiirt 
with power to commit such children. 

Having shown in an earlier part of this brief tljat 

i 

statutes dealing with delinquent and dependent chil¬ 
dren are remedial and protective, and not penal or 
punitive, it might not be amiss at this juncture to shpw 
by no less authority than our own Court of Appeals 
that the National Training School for Girls is not} a 
prison or penitentiary, but a school for the moral and 
physical well-being of those committed to it, the coirt 
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in the case of Rule vs. Geddes, 23 Ap. D. C., 31, having 
said: 

4 ‘The commitment for incorrigibility of a 
young girl to the reform school for girls in this 
District * * * is not in the nature of a 

prosecution, conviction, and punishment for 
crime; the institution not being a prison or 
penitentiary, but a school wherein girls of ten¬ 
der years exposed to immoral influences may 
be kept under restraint during minority, not as 
a punishment for crime, but for their moral and 
physical well-being. ’ ’ 


Conclusion. 

It is respectfully submitted that the order of the 
Supreme Court of the District of Columbia discharg¬ 
ing the appellee from the custody of the National 
Training School' fQr Girls was erroneous and should 
be reversed. 

1 FRANCIS H. STEPHENS, 

RICHMOND B. KEECH, 

Attorneys for Appellant. 
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